John Neely Kennedy
P. O. Box 44154

    Treasurer
Baton Rouge, LA 70804

Louisiana law allows a political subdivision of the State of Louisiana the following two methods by which employees who are covered by a retirement system may choose to pay Social Security:
1. Coverage can be on an “all or none” basis (Section 218(d)(4).  All employees who are members of the retirement plan would vote in the Referendum.  If a majority of the members voted in favor of Social Security coverage, all employees occupying positions covered under the retirement plan would be covered under Social Security, including those who voted “no”.  The effective date can be the date the error occurred, which is the date the employees began paying Social Security or retroactive as early as the first day of the fifth calendar year before the year the modification is executed by SSA. (example if the modification is executed in 2014 the effective date can be as early as January 1, 2010)

2. Coverage can be on a “divided” basis (Section 218(d)(6).  Under this procedure, each employee who is a member of a retirement system on the election date would make an individual choice as to whether or not he/she personally wishes to be covered under Social Security.  Each part or division shall be deemed to be a separate retirement system for the purposes of Section 218(d) of the Social Security Act. The effective date of coverage can be retroactive to January 1, 2010.  
Only the governing body of an agency can adopt a resolution requesting the State Treasurer’s Office to conduct a referendum (Sample Resolutions for Majority Rule and Divided Vote Referendums are attached).  Because the governing body of each parish controls the Section 218 coverage, individual employees cannot request a referendum be held. This document explains the referendum process for Social Security coverage purposes for employees participating in a retirement system.  
The referendum process will provide Social Security coverage for eligible employees.  The cost for this coverage is 6.2% each for the employee and the employer. (7.65 if the employees were hired prior to April 1, 1986 and are not paying the Medicare tax.)
SSA requires that the employees be given 90 days notice of the referendum and that each employee is given an opportunity to vote in a referendum to determine whether their services will be covered under Section 218 of the Social Security Act.

REMINDER:  The only employees who will have a right to vote are members of the retirement system for which the referendum is being held and who are employed on the date of the referendum.

Interested agencies should contact Angie Dowdy (225) 342-0295, E-Mail angie.dowdy@la.gov with any questions regarding the referendum process.  The Social Security Administration will work with the agencies to educate their employees about Social Security eligibility.
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This document explains the Social Security Referendum Process that can be held among the eligible employees of your Agency.  The referendum can be a Majority Rule or Divided Vote Referendum.   The coverage will be effective as determined by governing body and is applicable to employees who vote “YES” in a Divided Vote Referendum.  It can be retroactive to January 1, 2010.  
 
1.  Adoption of a Resolution requesting the referendum.  An original Resolution and completed Section 218 questionnaire must be mailed and/or faxed to the attention of Angie Dowdy:  FAX: (225) 342-1650
La. State Treasurer’s Office, Division of Social Security, P O Box 44154, Baton Rouge, LA   70804-4154


2.  The Agency chooses a Referendum Process

The Governing body of the Agency can choose a referendum process that allows employees to return the ballot to the Agency within a certain time period.  The Agency tabulates the ballots by retirement system and certifies the referendum to the State Treasurer’s Office.

The other referendum process is to establish a date and place for the voting.  Employees who do not vote by absentee ballots prior to the referendum would be allowed to vote the established date.  The voting can continue after that date until the Agency returns a signed Section 218 Agreement to the State Treasurer.  Angie Dowdy and the SSA representative would conduct the referendum.  In both processes the State Treasurer’s Office retains the original ballots and copies are placed in each employee’s file.

3. Referendum Notice to Employees 

The next step is the official notice of the Divided Vote Social Security Referendum that will be held among the eligible employees of the Agency.  A sample notice is prepared and e-mailed to the Agency.  The notice must be posted and a copy given to each employee who will be eligible to vote in the Referendum in accordance with the requirements under the Social Security Act that all eligible employees be given at least 90 days prior notice of such referendum.  If you have military personnel who are on active duty and are eligible to vote in the Social Security Referendum they must be provided the opportunity to vote.

4.  Social Security explanation by the Social Security Administration (SSA)  

The SSA contact information will be provided to the Agency so that the Agency can schedule a meeting for the eligible employees.  SSA will answer questions and explain Social Security eligibility prior to the referendum date. 
 

5.  Ballot and Certification Form  

Ballots and certification forms will be e-mailed to the Agency.  Failure to properly execute and return the ballot showing an affirmative choice for Social Security coverage will be deemed an election not to be covered.  Social Security coverage (1.45% employee and employer) would be effective on date specified for employees who elect coverage.  The Agency agrees to collect and pay the Social Security tax as of the effective date of coverage for employees who will vote YES.  Please note that is an irrevocable election (the employee's decision is final).
6.  Completion of Section 218 Agreement by Agency
A partially completed Agreement will be provide to the agency after the referendum has been certified.  

7.  Modification and Governor Certification by State Treasurer
Legal documents will be completed by the State and sent to SSA for approval.  Copies will be mailed to the Agency.  Contact Angie Dowdy at (225) 342-0295 if you have any questions about the referendum process.

RESOLUTION

(Divided Vote Referenda – Full Social Security)

WHEREAS, Act No. 204, Regular Session, Louisiana Legislature of 1952 (LA R.S. 42:1001-1011 as amended by Act 280 of 2004) established procedures whereby members of retirement system(s) in political subdivisions of the State of Louisiana may obtain Social Security coverage, and

WHEREAS, Entity Name desires to offer Social Security coverage to its eligible employees, 

NOW THEREFORE, be it resolved that the Governing Body does hereby adopt the following resolution:

SECTION 1.
It is hereby declared to be the policy and purpose of the Governing Body to extend the provisions of Section 1, Act 204, 1952 Regular Session, as amended by LA Act 280 of 2004, providing Social Security coverage to eligible officers and employees of the Entity Name.
SECTION 2
 In pursuance of said policy, Governing Body requests the State Treasurer’s Office to conduct a divided vote referendum, under Section 218(d)(6) of the Social Security Act, for employees hired before April 1, 1986, who are members of the List retirement system(s).  The divided vote referendum will be conducted pursuant to applicable State and Federal laws and regulations for the purpose of allowing eligible employees the option of paying the Social Security tax.

SECTION 3.
The Head of Governing Body is hereby authorized and directed to execute an agreement with the State of Louisiana to secure Social Security  coverage of eligible officers and employees as provided in Section 1 hereof.

SECTION 4.
The coverage of eligible officers and employees shall be effective as of Effective date of coverage for the employees who voted “Yes” in the divided vote Social Security referendum.

SECTION 5.
Withholdings from salaries or wages of officers and employees for the purposes provided in Section 1 hereof of this resolution are hereby authorized to be made in the amounts and at such times as may be required by applicable State and Federal laws and regulations, and shall be paid to the Internal Revenue Service, in such amounts and at such times as are designated in IRS Code 3121(b)(7)(E) and 3126.

SECTION 6.
Employer contributions shall be paid from amounts appropriated for such purposes to the Internal Revenue Service in accordance with applicable Federal laws.

SECTION 7.
The Entity Name shall maintain such records and submit such reports as may be required by applicable State and Federal laws or regulations.

SECTION 8.
This resolution shall take effect and be in full force from and after its passage.


___________________, Louisiana, this        day of                                       , 20        .

Entity Name 
(Political Subdivision)

By:
_________________________________



Head of Governing Body, Title-Entity Name

CERTIFICATION:

I, Head of Governing Body, do hereby certify that the foregoing is a true and correct copy of Resolution passed by the Governing Body on the    Date  day of    Month, Year   .

RESOLUTION

(Majority Vote Referenda – Full Social Security)

WHEREAS, Act No. 204, Regular Session, Louisiana Legislature of 1952 (LA R.S. 42:1001-1011 as amended by Act 280 of 2004) established procedures whereby members of retirement system(s) in political subdivisions of the State of Louisiana may obtain Social Security coverage, and

WHEREAS, Entity Name desires to offer Social Security coverage to its eligible employees, 

NOW THEREFORE, be it resolved that the Governing Body does hereby adopt the following resolution:

SECTION 1.
It is hereby declared to be the policy and purpose of the Governing Body to extend the provisions of Section 1, Act 204, 1952 Regular Session, as amended by LA Act 280 of 2004, providing Social Security coverage to eligible officers and employees of the Entity Name.
SECTION 2
 In pursuance of said policy, Governing Body requests the State Treasurer’s Office to conduct a majority vote referendum, under Section 218(d)(4) of the Social Security Act, for employees who are members of the List retirement system(s).  The majority vote referendum will be conducted pursuant to applicable State and Federal laws and regulations for the purpose of allowing eligible employees the option of paying the Social Security tax.

SECTION 3.
The Head of Governing Body is hereby authorized and directed to execute an agreement with the State of Louisiana to secure Social Security  coverage of eligible officers and employees as provided in Section 1 hereof.

SECTION 4.
The coverage of eligible officers and employees shall be effective as of Effective date of coverage.

SECTION 5.
Withholdings from salaries or wages of officers and employees for the purposes provided in Section 1 hereof of this resolution are hereby authorized to be made in the amounts and at such times as may be required by applicable State and Federal laws and regulations, and shall be paid to the Internal Revenue Service, in such amounts and at such times as are designated in IRS Code 3121(b)(7)(E) and 3126.

SECTION 6.
Employer contributions shall be paid from amounts appropriated for such purposes to the Internal Revenue Service in accordance with applicable Federal laws.

SECTION 7.
The Entity Name shall maintain such records and submit such reports as may be required by applicable State and Federal laws or regulations.

SECTION 8.
This resolution shall take effect and be in full force from and after its passage.


___________________, Louisiana, this        day of                                       , 20        .

Entity Name 
(Political Subdivision)

By:
_________________________________



Head of Governing Body, Title-Entity Name

CERTIFICATION:

I, Head of Governing Body, do hereby certify that the foregoing is a true and correct copy of Resolution passed by the Governing Body on the    Date  day of    Month, Year   .

Section 218 Coverage Questionnaire

Social Security Coverage

1.  Official Agency Name: 
2.  Mailing Address: 
3.  Street Address:      
4.  Contact Name: 
     E-Mail Address:                        

     Telephone Number: 
5.  Under what state statutes or code sections was the agency organized:      
6.  Approximate number of employees (include members of governing body): 
7. Number of employees who will be eligible to vote in the Divided Vote Social Security Referendums:


No. of Employees

Name of Retirement System/s



Effective date
	     
	     
	     

	     
	     
	     

	     
	     
	     

	     
	     
	     


8.
Are the board members elected?
     Yes   FORMCHECKBOX 

No   FORMCHECKBOX 


Do you wish to cover board members?
  Yes   FORMCHECKBOX 

No   FORMCHECKBOX 

9.
Name and title of person who will be authorized to sign the Resolution and the Agreement:

        Name:            




Title:      
10.
IRS Employer Identification Number: 072-     
11.
Fax the completed Questionnaire and Resolution to Linda Yelverton at 

      (225)  342-1650

Mail an original signed Questionnaire and Resolution to:


LA Treasury Department


Division of Social Security


ATTN: Linda Yelverton


P O Box 44154



Baton Rouge, LA  70894-4154

Signature:

_________  Title



  Date



Absolute Coverage Group/Non Retirement System Coverage Group - A permanent grouping of employees, e.g. all the employees of a city or town.  It is a coverage group for coverage purposes, the term also refers to groups of employees whose positions are not under a retirement system.  Such groups are also referred to as Section 218(b)(5) coverage groups.

Agreement/Plan-The contract between the State of Louisiana and the political subdivision/agency to provide Social Security and/or health insurance coverage for state and local government employees under Section 218 of the Social Security Act.

Coverage Groups-Groupings by which employees must be covered under an agreement (absolute coverage group or retirement system coverage group).

Employee-The term "employee" for purposes of a federal-state agreement means an employee as defined in Sections 210(j) and 218(b)(3) of the Social Security Act.  It includes an officer of a state or political subdivision.  In most instances the common-law control test is applied in determining whether an employer-employee relationship exists.

Governing Body- The resolution must be adopted by the governing body.  As the governing body of the parish, the parish council/police jury controls the Section 218 coverage of the sheriff’s office, assessor’s office, clerk of court, etc.

Hospital Insurance Coverage/Medicare only/HI-ONLY – The health insurance program under the Social Security Act, also referred to as “Medicare.”  State and local employees who are not covered for full Social Security can be covered for HI-Only.  HI-Only coverage can be obtained under a Section 218 agreement, or it can be mandatorily imposed.

Master Social Security Agreement- The written agreement between the state and the Social Security Administration to provide Social Security and/or Medicare only (health insurance) coverage for state and local government employees under Section 218 of the Social Security Act.

Modification-An amendment to the written agreement between the state and the Social Security Administration to make the original agreement applicable to the services of employees not previously covered for Social Security or Medicare-only, or to modify the original agreement in some other respect.

Optional Exclusion - Those services which the federal law gives the state the option to include or exclude from coverage under the agreement.  The agency may request exclusion of the following services:

a.
All classes of elective positions
b.
All classes of part-time positions
c.
All classes the compensation for which is on a fee basis
d.
Agricultural labor, to the extent permitted by federal law

e.
By a student as permitted by federal law.

Referendum:


Majority-rule - All states are authorized under Section 218(d)(3) of the Act to conduct majority-vote referenda for coverage.  If a majority of the eligible members of the retirement system (not a majority of those voting, unless all those voting are actually all of the eligible members of the retirement system) vote in favor of coverage, the state may then submit a modification to its agreement under Section 218 to extend coverage to that group.  When coverage is for Social Security and not Medicare only, all employees whose positions are brought under the retirement system after the agreement was made applicable to that system are covered for Social Security.  This does not apply to Medicare only coverage since all new hires are mandatorily covered by Medicare.


Divided-vote  – The Act authorized certain states to become “named states” (Sections 218(d)(6) and 218(d)(7)) with the option of dividing a retirement system.  The states have the following choices as to what may constitute a retirement system for referendum purposes:


(a)
The positions of all members of the system who elect coverage (and all new members of the system); and


(b)
The positions of all other employees under the system who elect not to be covered.

Retirement System Coverage Group – A grouping of employees in positions under a retirement system for Section 218 coverage purposes.  The grouping may also be referred to as either a Section 218(d)(4) coverage group or Section 218(d)(6) coverage group depending upon the manner in which Social Security or Medicare only coverage is extended to the grouping.

Retirement System - A pension annuity, retirement or similar fund or system established by a state or political subdivision.

State-For the purposes of agreements, the term “state” includes the 50 states, Puerto Rico, and the Virgin Islands.

